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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
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NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
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a) □ All b)DSome* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
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Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
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(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 
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DETAILED ACTION 



Response to Amendment 



1. 



Claims 1, 6, 7, 10, 17-20, 22, 36, and 44 amended. 



2. 



Claims 4-5, 8-9, 16, 27-35, and 51 canceled. 



Allowable Subject Matter 



1. Claims 1-3, 6-7, 10-15, 17-26, and 36-50 are allowed. 

2. The configuration was not found in a prior art search. The following is a listing/ 
statement of reasons for the indication of allowable subject matter. 



The configuration/ combination of elements of independent claim 1 An 
instrument comprising: 

an ionization source configured to apply different ionization energies to a sample to 
provide different sample characteristics; and 

processing circuitry configured to process the different sample characteristics to identify 
the sample; 

wherein the processing circuitry is configured to acquire at least two data sets of 
the different sample characteristics, one of the two data sets of the different 
sample characteristics comprising a first sample characteristic associated with a 
first ionization energy and another of the two data sets of the different sample 
characteristics comprising a second sample characteristic associated with a 
second ionization energy; and 



The search failed to show or suggest the prior use of: 
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wherein the processing circuitry is further configured to access at least two data 
sets of reference sample characteristics, one of the data sets of the reference 
sample characteristics comprising a third reference sample characteristic 
associated with the first ionization energy and another of the two data sets of the 
reference sample characteristics comprising a fourth reference sample 
characteristic associated with the second ionization energy. 

The configuration/ combination of elements of independent claim 7 Amass 
spectrometer comprising: 

an ionization component configured to receive a sample and provide a first ionization 
energy to the sample to form a first ionized analyte and provide a second ionization 
energy to the sample to form a second ionized analyte, wherein the first and second 
energies are not equal; 

a detection component configured to detect the first and second ionized analytes 
formed by the ionization component; a4q-el- 

processing circuitry configured to monitor the detection component and associate 
detection of the first ionized analytes with a first sample characteristic and associate 
detection of the second ionized analytes with a second sample characteristic, wherein 
the processing circuitry is further configured to associate both the first sample 
characteristic with the first ionization energy, and the second sample characteristic with 
the second ionization energy to identify a samp l e, sample; 

wherein the sample characteristics comprise mass spectra and the processing 
circuitry is further configured to prepare a sample data set comprising first and 
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second data sets, the first data set comprising the first mass spectra associated 

with the first ionization energy and the second data set comprising second mass 

spectra associated with the second ionization energy; and 

further comprising storage circuitry comprising media configured to store digital 

data, wherein the media comprises reference data comprising third and fourth 

data sets, the third data set comprising a third mass spectra 

and the first ionization energy and the fourth data set comprising a fourth mass 

spectra and the second ionization energy, wherein the third mass spectra was 

acquired at the first ionization energy and the fourth mass spectra was acquired 

at the second ionization energy. 

The configuration/ combination of elements of independent claim 20 Amass 
spectrometer comprising: 

an ionization component configured to receive a sample and provide a first 
ionization energy to the sample to form a first ionized analyte and provide a 
second ionization energy to the sample to form a second ionized analyte, wherein 
the first and second energies are not equal; 

a detection component configured to detect the first and second ionized analytes 
formed by the ionization component; 

processing circuitry configured to monitor the detection component and 
associate detection of the first ionized analytes with a first sample characteristic 
and associate detection of the second ionized analytes with a second sample 
characteristic, wherein the processing circuitry is further configured to associate 
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both the first sample characteristic with the first ionization energy, and the 
second sample characteristic with the second ionization energy to identify a 
sample; 

a mass separation component configured to receive the first and second ionized 
analytes from the ionization component and provide a first separation waveform 
to separate a first mass-to-charge ratio range of ionized analytes and provide a 
second separation waveform to separate a second mass-to-charge ratio range of 
ionized analytes; and 

wherein the processing circuitry is further configured to associate both the first 
sample characteristic with the first mass separation waveform, and the second 
sample characteristic with the second mass separation waveform; and, storage 
circuitry comprising media configured to store the sample data set and a 
reference data set, the reference data set comprising third and fourth data sets, 
the third data set comprising a third sample characteristic of a reference sample 
associated with the first ionization energy and mass separation waveforms and 
the fourth data set comprising a fourth sample characteristic of the reference 
sample associated with the second ionization energy and mass separation 
waveforms, wherein the third sample characteristic was acquired utilizing the first 
ionization energy and mass separation waveforms and the fourth sample 
characteristic was acquired utilizing the second ionization energy and mass 
separation waveforms. 
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The configuration/ combination of elements of independent claim 22 Amass 
spectrometer comprising: 

a first analyte modification component configured to receive a sample and 
provide both a first ionization energy to the sample to form a first group of 
ionized analytes, and provide a second ionization energy to the sample to form a 
second group of ionized analytes; 

a first mass separation component configured to receive the first and second 
groups of ionized analytes and provide both a first separation waveform to 
separate a first mass-to-charge ratio range of the first group of ionized analytes, 
and provide a second separation waveform to separate a second mass-to-charge 
ratio range of the second group of ionized analytes; 

a second analyte modification component configured to receive the first and 
second mass-to-charge ratio ranges of ionized analytes and provide both a third 
energy to the first and second ranges of ionized analytes to form a third group of 
ionized analytes, and provide a fourth energy to the ranges to form a fourth group 
of ionized analytes; 

a second mass separation component configured to receive the third and fourth 
groups of ionized analytes and provide both a third separation waveform to 
separate a third mass-to-charge ratio range of the third group of ionized analytes 
and provide a fourth separation waveform to separate a fourth mass-to-charge 
ratio range of the fourth group of ionized analytes, wherein at least one of the first 
and second or third and fourth ionization energies, or the first and second or 
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third and fourth separation waveforms are not equal; 

a detection component configured to detect the ionized analytes of the third and 
fourth ranges of ionized analytes received from the second mass separation 
component; and 

processing circuitry configured to monitor the detection component and 
associate detection of ionized analytes of the third range with a first sample 
characteristic and associate detection of ionized analytes of the fourth range with 
a second sample characteristic, wherein the processing circuitry is further 
configured to correlate both the first sample characteristic with one or more of 
the first ionization energy, the first mass separation waveform, the third energy 
and the third mass separation waveform, and the second sample characteristic 
with one or more of the second ionization energy, the second mass separation 
waveform, fourth ionization energy, and the fourth separation waveform. 

The configuration/ combination of elements of independent claim 36 A sample 
analysis method comprising: providing a sample; generating a sample data set using 
the sample, the sample data set comprising first and second data sets, wherein each of 
the first and second data sets comprises at least one of an analytical parameter value 
and a sample characteristic acquired using the analytical parameter value, wherein the 
analytical parameter value of the first set is different than the analytical parameter value 
of the second se 

using the first and the second data sets, identifying the samp le , sample; 
wherein the sample characteristic comprises at least mass spectra and the 
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identifying the sample further comprises: 

providing a reference data set comprising third and fourth data sets, the third 
data set comprising the analytical parameter value of the first set and mass 
spectra of a reference sample generated using the analytical 
parameter value of the first set, and the fourth data set comprising the analytical 
parameter value of the second set and mass spectra of the reference sample 
generated using the analytical parameter value of the second set; and 
comparing the sample and reference data sets, the comparing comprising 
applying an algorithm to both the mass spectra of the first data set and the third 
data set, and the mass spectra of the second data set and the fourth data set, 
wherein the algorithm is configured to compare mass spectra and provide a first 
match value of the mass spectra of the first data set and the mass spectra of the 
third data set and a second match value of the mass spectra of the second data 
set and the mass spectra of the fourth data set. 

3. Dependent claims 2-3 and 6 are allowable due to dependency upon allowable 
independent claim 1 . 

4. Dependent claims 1 0-1 5 are allowable due to dependency upon allowable 
independent claim 7. 

5. Dependent claims 17-19 and 21 are allowable due to dependency upon allowable 
independent claim 20. 
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6. Dependent claims 23-26 are allowable due to dependency upon allowable 
independent claim 22. 

7. Dependent claims 37-50 are allowable due to dependency upon allowable 
independent claim 36. 



Conclusion 

1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Pertinent prior art is closely related art that individually or in 
combination could be considered grounds for rejection. See references cited for a listing 
of the pertinent prior art found and the prior art found. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Smyth whose telephone number is 571-270- 
1746. The examiner can normally be reached on 7:30AM - 5:00PM; Monday thru 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Kim can be reached on 571-272-2293. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jack I. Berman/ 

Primary Examiner, Art Unit 2881 

/A. SV 

Examiner, Art Unit 2881 



